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DETAILED ACTION 

Election/Restrictions 

Claims 2 - 8, 12, 13, 16 - 22, 26, and 27 are withdrawn from further consideration 
pursuant to 37 CFR 1.142(b) as being drawn to nonelected species 1 - 6, there being no 
allowable generic or linking claim. Election was made without traverse in the reply filed 
on 7/1 1/2007. 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 119(a)-(d), which 
papers have been placed of record in the file. 

Information Disclosure Statement 

The information disclosure statements (IDS) submitted on 01/31/2006 and 
07/10/2006 have been considered by the examiner. The submissions are in compliance 
with the provisions of 37 CFR 1 .97. 



Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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Double Patenting 

A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Oc/cerf, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 



Claims 1, 14, 15, 28, and 29 are provisionally rejected under 35 U.S.C. 101 as 
claiming the same invention as that of claim 1, 11, 12, 22, and 23 of copending 
Application No. 10/665,678. This is a provisional double patenting rejection since the 
conflicting claims have not in fact been patented. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claims 1, 14, 15, and 28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Fukushima et al. (US patent No. 5,940,530). 

Regarding claim 1, Fukushima et al. teaches an image processing device for 
processing an image using image data generated by an image generating device 
(Abstract, also column 10, lines 1 - 27), and image generation record information that is 
associated with the image data and that includes operation information for the image 
generating device at the time that the image data is generated (Column 3 lines 34 - 44; 
scene information determination and degree of brightness information determination; 
also column 10, lines 1 - 27), the image processing device comprising: a judging 
section configured to execute a backlight decision as to whether or not to execute 
backlight adjustment processing (figures 2 and 7 items 201 ef seq. backlight evaluation 
and correction; also column 7 line 64 - column 8 line 27 and column 12 lines 20 ef seq.; 
backlighting evaluation and brightness/luminance correction), based on both the image 
generation record information and the image data (column 10, lines 1 - 27); and an 
image quality adjuster that, when it is decided to execute the backlight adjustment 
processing, executes backlight adjustment processing to increase brightness value of at 
least some pixels in the image data (figures 2 and 7 items 201 et seq. backlight 
evaluation and correction; also column 7 line 64 - column 8 line 27 and column 12 lines 
20 et seq.; backlighting evaluation and brightness/luminance correction). 

Regarding claim 14, Fukushima et al. teaches an image output device for 
outputting an image using image data generated by an image generating device 
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(Abstract, also column 10, lines 1 - 27), and image generation record information that is 
associated with the image data and that includes operation information for the image 
generating device at the time that the image data is generated (Column 3 lines 34 - 44; 
scene information determination and degree of brightness information determination; 
also column 10, lines 1 - 27), the image output device comprises: a judging section 
configured to execute a backlight decision as to whether or not to execute backlight 
adjustment processing (figures 2 and 7 items 201 et seq. backlight evaluation and 
correction; also column 7 line 64 - column 8 line 27 and column 12 lines 20 et seq.\ 
backlighting evaluation and brightness/luminance correction), based on both the image 
generation record information and the image data (column 10, lines 1 - 27); an image 
quality adjuster that, when it is decided to execute the backlight adjustment processing, 
executes backlight adjustment processing to increase brightness value of at least some 
pixels in the image data (figures 2 and 7 items 201 et seq. backlight evaluation and 
correction; also column 7 line 64 - column 8 line 27 and column 12 lines 20 ef sec/.; 
backlighting evaluation and brightness/luminance correction); and an output section for 
outputting an image according to the image quality-adjusted image data (Abstract and 
column 1 lines 11 - 13, printing of the image). 

Regarding claim 15, Fukushima et al. teaches a method of processing an image 
using image data generated by an image generating device (Abstract, also column 10, 
lines 1 - 27), and image generation record information that is associated with the image 
data and that includes operation information for the image generating device at the time 
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that the image data is generated (Column 3 lines 34 - 44; scene information 
determination and degree of brightness information determination; also column 10, lines 
1 - 27), the method comprising the steps of: 

(a) executing a backlight decision as to whether or not to execute backlight 
adjustment processing, based on both the image generation record information and the 
image data (figures 2 and 7 items 201 et seq. backlight evaluation and correction; also 
column 7 line 64 - column 8 line 27 and column 12 lines 20 et seq.; backlighting 
evaluation and brightness/luminance correction); and 

(b) when it is decided to execute the backlight adjustment processing, executing 
backlight adjustment processing to increase brightness value of at least some pixels in 
the image data (figures 2 and 7 items 201 et seq. backlight evaluation and correction; 
also column 7 line 64 - column 8 line 27 and column 12 lines 20 et seq.; backlighting 
evaluation and brightness/luminance correction). 

Regarding claim 28, Fukushima et al. teaches a method of outputting an image 
using image data generated by an image generating device (Abstract, also column 10, 
lines 1 - 27), and image generation record information that is associated with the image 
data and that includes operation information for the image generating device at the time 
that the image data is generated (Column 3 lines 34 - 44; scene information 
determination and degree of brightness information determination; also column 10, lines 
1 - 27), the method comprising the steps of: 
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(a) executing a backlight decision as to whether or not to execute backlight 
adjustment processing, based on both the image generation record information and the 
image data (figures 2 and 7 items 201 et seq. backlight evaluation and correction; also 
column 7 line 64 - column 8 line 27 and column 12 lines 20 et seq.] backlighting 
evaluation and brightness/luminance correction); 

(b) when it is decided to execute the backlight adjustment processing, executing 
backlight adjustment processing to increase brightness value of at least some pixels in 
the image data (figures 2 and 7 items 201 et seq. backlight evaluation and correction; 
also column 7 line 64 - column 8 line 27 and column 12 lines 20 et seq.\ backlighting 
evaluation and brightness/luminance correction); and 

(c) outputting an image according to the image quality-adjusted image data 
(Abstract and column 1 lines 11 - 13, printing of the image). 

Claims 1, 9 - 11, 15, 23 - 25, and 29 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Uchino et al. (US PgPub 2002/0008771). 

Regarding claim 1, Uchino et al. teaches an image processing device for 
processing an image using image data generated by an image generating device 
(figures 1 - 2, item 1), and image generation record information that is associated with 
the image data (paragraph 0050, 0062, and 0071) and that includes operation 
information for the image generating device (paragraphs 0009, 0049, and 0057) at the 
time that the image data is generated (0049, and 0062), the image processing device 
comprising: a judging section (figure 5 item 321) configured to execute a backlight 
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decision as to whether or not to execute backlight adjustment processing (paragraphs 
0062 and 0065), based on both the image generation record information and the image 
data (paragraphs 0072 - 0074); and an image quality adjuster that, when it is decided to 
execute the backlight adjustment processing (paragraphs 0062 and 0065), executes 
backlight adjustment processing to increase brightness value of at least some pixels in 
the image data (paragraphs 0065, 0072, and 0074). 

Regarding claim 9, as mentioned above in the discussion of claim 1 , Uchino et 
al. teaches all of the limitations of the parent claim. Additionally, Uchino et al. teaches 
that the judging section performs: (i) first judgment to decide whether or not the image 
generation record information negates necessity of the backlight adjustment processing 
(figure 5 item 321 and paragraphs 0053 and 0067-0068), and (ii) second judgment, 
when the image generation record information does not negates the necessity of the 
backlight adjustment processing in the first judgment, to decide whether or not to 
execute the backlight adjustment processing based on a pixel value histogram of the 
image data (paragraph 0039 and figure 5 item 321 and paragraphs 0053 and 0067- 
0068). 

Regarding claim 10, as mentioned above in the discussion of claim 9, Uchino et 
al. teaches all of the limitations of the parent claim. Additionally, Uchino et al. teaches 
that the judging section calculates a degree of similarity between the pixel value 
histogram and a predetermined reference histogram, and makes the second judgment 
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according to the degree of similarity (figure 5 item 321 and paragraphs 0053 and 0067- 
0068; the pixel values are metering value with the scene determination for value). 

Regarding claim 11, as mentioned above in the discussion of claim 10, Uchino et 
al. teaches all of the limitations of the parent claim. Additionally, Uchino et al. teaches 
that the pixel value histogram and the reference histogram each have a simplified 
format in which a range of pixel values is divided into a plurality of segments (paragraph 
0067 dividing section 322), and a representative pixel frequency value is established for 
each segment (paragraph 0067 - 0068 each divided section is corrected by the 
correcting section 26); and the degree of similarity represents similarity of the 
representative pixel frequency value of each segment between the pixel value 
histogram and the reference histogram (paragraph 0067 - 0068 each divided section is 
corrected by the correcting section 26; the pixel values are metering value with the 
scene determination for value). 

Regarding claim 15, Uchino et al. teaches a method of processing an image 
using image data generated by an image generating device (figures 1 - 2, item 1 ), and 
image generation record information that is associated with the image data (paragraph 
0050, 0062, and 0071 ) and that includes operation information for the image generating 
device (paragraphs 0009, 0049, and 0057) at the time that the image data is generated 
(0049, and 0062), the method comprising the steps of: 
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(a) executing a backlight decision as to whether or not to execute backlight 
adjustment processing (paragraphs 0062 and 0065), based on both the image 
generation record information and the image data (paragraphs 0072 - 0074); and 

(b) when it is decided to execute the backlight adjustment processing 
(paragraphs 0062 and 0065), executing backlight adjustment processing to increase 
brightness value of at least some pixels in the image data (paragraphs 0065, 0072 and 
0074). 

Regarding claim 23, as mentioned above in the discussion of claim 1 5, Uchino et 
al. teaches all of the limitations of the parent claim. Additionally, Uchino et al. teaches 
that the step (a) includes: (i) performing first judgment to decide whether or not the 
image generation record information negates necessity of the backlight adjustment 
processing (figure 5 item 321 and paragraphs 0053 and 0067-0068); and (ii) performing 
second judgment, when the image generation record information does not negates the 
necessity of the backlight adjustment processing in the first judgment, to decide whether 
or not to execute the backlight adjustment processing based on a pixel value histogram 
of the image data (paragraph 0039 and figure 5 item 321 and paragraphs 0053 and 
0067-0068). 

Regarding claim 24, as mentioned above in the discussion of claim 23, Uchino et 
al. teaches all of the limitations of the parent claim. Additionally, Uchino et al. teaches 
that the step (a) further includes calculating a degree of similarity between the pixel 
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value histogram and a predetermined reference histogram, and making the second 
judgment according to the degree of similarity (figure 5 item 321 and paragraphs 0053 
and 0067-0068; the pixel values are metering value with the scene determination for 
value). 

Regarding claim 25, as mentioned above in the discussion of claim 24, Uchino et 
al. teaches all of the limitations of the parent claim. Additionally, Uchino et al. teaches 
that the pixel value histogram and the reference histogram each have a simplified 
format in which a range of pixel values is divided into a plurality of segments (paragraph 
0067 dividing section 322), and a representative pixel frequency value is established for 
each segment (paragraph 0067 - 0068 each divided section is corrected by the 
correcting section 26); and the degree of similarity represents similarity of the 
representative pixel frequency value of each segment between the pixel value 
histogram and the reference histogram (paragraph 0067 - 0068 each divided section is 
corrected by the correcting section 26; the pixel values are metering value with the 
scene determination for value). 

Regarding claim 29, Uchino et al. teaches a computer program product 
(paragraph 0085 and 0087) comprising: a computer readable medium (paragraph 
0085); and a computer program stored on the computer readable medium (paragraph 
0085), the computer program including a first program causing a computer (figure 14, 
item 40) to execute a backlight decision as to whether or not to execute backlight 
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adjustment processing (figure 19 and paragraphs 0097 - 0101), based on both the 
image generation record information and the image data (paragraphs 0072 - 0073); and 
a second program, when it is decided to execute the backlight adjustment processing 
(paragraphs 0062 and 0065), causing the computer to execute backlight adjustment 
processing to increase brightness value of at least some pixels in the image data 
(paragraphs 0065, 0072, and 0074). 

Claims 14 and 28 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kinjo (US patent No. 7,145,597). 

Regarding claim 14, Kinjo teaches an image output device (figure 2 item 16) for 
outputting an image using image data generated by an image generating device (figure 
2 item 12), and image generation record information. that is associated with the image 
data (column 17 lines 4 - 33; item 30) and that includes operation information for the 
image generating device (column 4 lines 19-35 and column 9 lines 51 - 58) at the time 
that the image data is generated (column 4 lines 19-28 and column 8 lines 45 - 49), 
the image output device comprises: a judging section configured to execute a backlight 
decision as to whether or not to execute backlight adjustment processing (column 9 
lines 59 - 67 and column 20 lines 35 - 60), based on both the image generation record 
information (column 20 lines 61 - 64) and the image data (column 6 lines 34 - 54); an 
image quality adjuster that, when it is decided to execute the backlight adjustment 
processing, executes backlight adjustment processing to increase brightness value of at 
least some pixels in the image data (column 4 lines 19-35; column 14 lines 18-34; 
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column 15 lines 17-33; and column 20 lines 35 - 64); and an output section for 
outputting an image according to the image quality-adjusted image data (column 10 
lines 5 - 26; column 14 line 60 - column 15 line 10). 

Regarding claim 28, Kinjo teaches a method of outputting an image (figure 2 
item 16) using image data generated by an image generating device (figure 2 item 12), 
and image generation record information that is associated with the image data (column 
17 lines 4 - 33; item 30) and that includes operation information for the image 
generating device (column 4 lines 19-35 and column 9 lines 51 - 58) at the time that 
the image data is generated (column 4 lines 19-28 and column 8 lines 45 - 49), the 
method comprising the steps of: . 

(a) executing a backlight decision as to whether or not to execute backlight 
adjustment processing (column 9 lines 59 - 67 and column 20 lines 35 - 60), based on 
both the image generation record information (column 20 lines 61 - 64) and the image 
data (column 6 lines 34 - 54); 

(b) when it is decided to execute the backlight adjustment processing, executing 
backlight adjustment processing to increase brightness value of at least some pixels in 
the image data (column 4 lines 19-35; column 14 lines 18-34; column 15 lines 17 - 
33; and column 20 lines 35 - 64); and 

(c) outputting an image according to the image quality-adjusted image data 
(column 10 lines 5-26; column 14 line 60 -column 15 line 10). 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Takei (US patent No. 5,353,058) teaches an exposure correction method in a 
camera display. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Usman Khan whose telephone number is (571) 270- 
1131. The examiner can normally be reached on Mon-Thru 6:45-4:15; Fri 6:45-3:15 or 
Alt. Fri off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Ometz can be reached on (571) 272-7593. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Usman Khan 
08/06/2007 



Patent Examiner 
Art Unit 2622 



david ometz ' 
-Supervisory patent examiner 



